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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 9th day of February, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10387
V.

DONALD P. KOCHORST,

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

Respondent, by counsel, appeals fromthe oral initial
deci sion of Adm nistrative Law Judge Jerrell R Davis, issued on
May 24, 1990,' affirming an order of the Adm nistrator suspending
respondent's private pilot certificate for 180 days. The
suspension was in response to an incident that occurred on

January 10, 1989 in which there was a md-air collision between

A copy of the oral initial decision, an excerpt fromthe
hearing transcript, is attached.
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the respondent flying in a Pitts Special S-2B and a Ctabria
flown by an instructor and a student. The crash resulted in
severe injuries to the occupants of the Gtabria,? and both
aircraft were destroyed when they fell to the ground. The
Adm nistrator alleged in his conplaint that the respondent
vi ol at ed Federal Aviation Regulations (FAR) 91.67(a) and 91.9, 14
C.F.R Part 91, in that the respondent failed to maintain
vigilance to see, avoid, and give way to the G tabria.?

On the date of the incident, the aircraft were approaching
Ranona Airport, Ranona, California, for |anding. Wen the
collision occurred, both aircraft were approxinmately 100 feet
fromthe approach end of Runway 27 and approxi mately 50 feet
above the ground. Respondent's aircraft struck the Ctabria from

above and behind, just forward of the enpennage, severing the

’The respondent was not i njured.

3FAR sections 91.67(a) and 91.9 provided, at the tinme of the
incident, as follows:

"8 91.67(a) R ght-of-way rules; except water operations.

(a) GCeneral. Wen weather conditions permt, regardl ess of
whet her an operation is conducted under Instrunent Flight Rules
or Visual Flight Rules, vigilance shall be maintained by each
person operating an aircraft so as to see and avoi d ot her
aircraft in conpliance with this section. Wen a rule of this
section gives another aircraft the right of way, he shall give
way to that aircraft and nmay not pass over, under, or ahead of
it, unless well clear."

"8 91.9 Carel ess or reckl ess operation.

No person may operate an aircraft in a careless or reckless
manner so as to endanger the life or property of another."
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tail, and then struck the left wng of the Citabria.

The respondent asserts that the evidence taken at the
heari ng does not support the finding by the | aw judge that
respondent violated the FARs cited in the conplaint.* However,
respondent's argunments on appeal nerely restate factors he
bel i eves the | aw judge shoul d have found to be excul patory; they
do not reveal any inadequacy in the evidence relied on by the | aw
judge. For exanple, respondent argues once again that the
Ctabria may not have made radio calls, and that it nmade a
"straight in" approach, while he, by contrast, followed the
recommended procedures for |anding at an uncontrolled airport by
maki ng regular radio calls and flying the pattern.

Al t hough the record supports the conclusion that the
Citabria made a straight-in approach and may not have nmade radio
calls, and that respondent did nake radio calls, the
uncontroverted testinony® is that respondent failed to fly a base
| eg, but instead made essentially a continuous turn from downw nd
to final. By so doing, he reduced his opportunity to see ot her
traffic in the pattern, such as the Ctabria that had the right-
of -way because it was ahead of himon final approach, and he al so
reduced his opportunity to be seen.

W agree with the |law judge that the Ctabria' s use of a

straight-in approach and possible failure to use the radio did

“The Administrator has filed a reply brief opposing the
appeal .

®Respondent did not appear at the hearing, but was
represented by counsel.
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not relieve the respondent of his obligation to exercise

vigilance to see and avoid other traffic; and, by unnecessarily

flying a pattern that reduced his opportunity to see and be seen,

t he respondent did not exercise the vigilance that the

regul ations require.

ACCORDI NGLY, I T IS ORDERED THAT:

Respondent' s appeal is deni ed,;

The initial decision and the Admnistrator's order are
af firnmed;

The 180-day suspension of respondent's private pil ot
certificate shall begin 30 days fromthe date of

service of this order.?®

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

®For the purposes of this order, respondent nust physically

surrender

his certificate to an appropriate representative of the

FAA pursuant to FAR 8 61.19(f).



